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United States Court of Appeals for the 
District of Columbia 


A. District Court of the United States for the 

District of Columbia 

In Equity No. 51036 

Mineral Ridge Manganese Corporation, C. F. Nelson, 

President, Petitioner , 

vs. 

Ray Lyman Wilbur, Secretary of the Department of the 
Interior of the United States, Respondent. 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Petition for Review of the Decision of the 

Secretary of the Interior 

Filed February 12 1930 

In the Supreme Court of the District of Columbia 
As a District Court of the United States 
In Equity No, 51036 

Mineral Ridge Manganese Corporation, C. F. Nelson, 
President, Roanoke, Virginia, Petitioner, 

vs. 

Ray- Lyman Wilbur, Secretary of the Department of the 
Interior of the United States, Respondent. 

Mineral Ridge Manganese Corporation for its petition 

herein respectfully represents to the Honorable Court, and 

alleges: 



CHARLES F. NELSON VS. HAROLD L. ICKES. 




I 


The Mineral Ridge Manganese Corporation, petitioner, 
was organized under the laws of Virginia in February, 
1918, at Strasburg, Virginia, and is a citizen of the United 
States: that C. F. Nelson is president of the said corpora¬ 
tion, a resident of the city of Roanoke, State of Virginia, 
and likewise a citizen of the United States; that Ray Lyman 
Wilbur, respondent, is the duly qualified, appointed and 
acting Secretary of the Interior and is sued in his official 
capacity and not otherwise and that this proceeding is 
brought under the Act of the 70th Congress (Public Xo. 
728) approved February 13, 1929, being an amendment to 
the Act (40 Stat. 1272) approved March 2, 1919, entitled 
“An Act to provide Relief in the Cases of Contracts con¬ 
nected with the Prosecution of the War and for other pur¬ 
poses”, as amended. 

2 II 


That the errors in law complained of herein were made 
by the predecessors in office of the said respondent in their 
administration of the said Act approved March 2, 1919, as 
amended, commonly known as the War Minerals Relief Act. 

Ill 


That prior to June 2, 1919 petitioner filed claim with 
the Secretary of the Interior for $134,499.82 for loss sus¬ 
tained in producing or in preparing to produce manganese 
ore at the request and demand of the Government; more 
particularly in compliance with the request and demand of 
one of the agencies named in the said Act. 

(a) That said operations for said ore were conducted 
between April 6,1917, and November 11, 1918, in Frederick 
County, State of Virginia, on property, the legal descrip¬ 
tion of which is on file with the said Sccretarv. 

* 

(b) That thereafter the books and records appertaining 
to the claim were examined by auditors for the said Com¬ 
mission, whose engineers inspected and examined the afore¬ 
said property, and during the said examinations and con¬ 
sideration by the said Commission the said claim was 
amended by reductions. 
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IV 

That thereafter the said Secretary denied the claim on 
the grounds that the undertaking had shown a profit in 
its mining operations proper, and that the loss sustained by 
the purchase of the aforesaid mineral leases could not be 
reimbursed under the statute. 


V 

The petitioner further alleges that the said Secretary has 
admitted that the petitioner produced and prepared to 
produce manganese ore at the request of the Government 
on property containing the said ore in commercial quality 
and quantity, and that the said operation was not 
3 speculative. 

Assignment of Errors 

And your petitioner claims and alleges and hereby as¬ 
signs as errors, that in his final decision the Secretary of 
the Interior erred as propositions of law, as follows: 

FIRST 

In disallowing each of petitioners hereinbefore men¬ 
tioned items of net loss. 


SECOND 


In his disallowance of each of said items of net loss the 
Secretary erred in finding as a question of law. that the 
third and fourth provisos in Section 5 of the said Act of 
March 2, 1919, control the enacting clause by limiting the 
application of Section 5 of the Act to certain classes of 
losses to the exclusion of others, such classification having 
no legal or reasonable basis; the effect of such construction 
of the statute being to defeat the manifest purpose of the 
Act. 


THIRD 


In holding that the petitioner made a profit on its min¬ 
ing operations account inasmuch as said finding is not in 
accordance with the books and records of the petitioner. 
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FOURTH 

In holding as a proposition of law and rule of construc¬ 
tion that property losses, so-called, are not recoverable 
under the said Act as amended. 

WHEREFORE your petitioner prays that the said errors 
and erroneous rulings of law bv said Secretarv of the 
Interior be reviewed and revised and therein the decree 
herein be certified to the Secretary of the Interior for action 
and adjustment pursuant to the provisions of the Act 
4 of Congress, (70th, 2nd, Session, Public No. 728) ap¬ 
proved February 13th, 1029, being an amendment to 
the aforesaid War Minerals Relief Act. 

WILLIAM H DUNN 
Agent for Petitioner 

District of Columbia, ss: 

William H. Dunn, being first duly sworn, deposes and 
says that he is the agent for the petitioner in the within 
action; that he has read the foregoing petition by him sub¬ 
scribed and knows the contents thereof; that the matters 
and things therein stated upon personal knowledge are true, 
and those stated upon information and belief, he believes 
to be true. 

WILLIAM H DUNN 

Subscribed and sworn to before me this 12th day of Feb- 
ruarv, 1930 

MARY V JUDGE 

i Notary Public , D. C. 

(Seal) 

A HAMILTON DOUGHERTY 
Attorney for Petitioner 

CAMPBELL C COCHRAN JR 
Attorney for Petitioner. 


Respondent’s Answer to the Petition. 

Filed May 1 1930 

* * • 

The respondent, Ray Lvman Wilbur, for answer to the 
petition in this case, says: 


CHARLES F. NELSON VS. HAROLD L. ICKES. 


0 

1. The respondent admits the allegations of paragraph 
one of the petition. 

2. Answering the allegations of paragraph two of the 
petition, the respondent denies that in their administration 

of the War Minerals Relief Act, Section 5 of the Act 

5 of March 2, 1919 (40 Stat. 1272), his predecessors in 
office committed any errors of law in the considera¬ 
tion of War Minerals Claim No. 252, which claim is the 
basis of this suit. 

3. The respondent admits the substance of the allega¬ 
tions of paragraph three of the petition. 

4. Answering the allegations of paragraph four of the 
petition, the respondent says that the validity of the claim 
was for the Secretary of the Interior to determine; that 
the claim aforesaid was carefully investigated and ex¬ 
amined; that all of its items and elements were fully con¬ 
sidered, and it was thereupon rejected, because, exclusive 
of the purchase price of property, which is not within the 
act, no loss was shown. 

5. Answering the allegations of paragraph five of the 
petition, the respondent admits that petitioner’s mining 
operations were stimulated within the meaning of the act, 
and that said operations were conducted in good faith 
upon property which contained manganese of commercial 
importance. 

The respondent denies that any of the assignments of 
error contained in paragraph five of the petition are well 
taken. 

6. Answering the petition as a whole the respondent 
says that the files and papers relating to the claim afore¬ 
said, show that the property operated was acquired through 
the issuance of stock. Hence it is apparent that the loss 
claimed on that account was and is merely feigned. 

Having fully answered the allegations of the petition, the 
respondent asks to be hence dismissed with costs. 

RAY LYMAN WILBUR 

Secretary of the Interior. 

District of Columbia, ss : 

Ray Lyman Wilbur, being first duly sworn, on his oath 
says that he has read the foregoing answer by him 

6 subscribed, and knows the contents thereof, and that 
the matters therein stated of his own knowledge are 
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true, and those stated on information and belief he believes 
to be true. 

RAY LYMAN WILBUR 


Subscribed and sworn to before me this 29 day of April-, 
1930. 


(Seal) 


W. BERTRAND ACKER 
Notary Public in and for the 
District of Columbia. 


E C FINNEY 

Solicitor. Department of the 
Interior. 


0. H. GRAVES— 

Assistant to the Solicitor. 

Attorneys for the Respondent. 


Decree 

Filed March 3 1933 

# # 

The above cause came on to be heard before the Court 
upon petition and answer filed herein. 

On consideration thereof it is this 3d dav of March, 1933, 
ADJUDGED, ORDERED and DECREED: That the Re¬ 
spondent, Ray Lyman Wilbur, Secretary of the Interior, 
is hereby authorized and directed to ascertain whether the 
petitioner has incurred any net loss through the expendi¬ 
tures made or obligations incurred in the acquisition of 
mining leases and or property and for interest paid or in¬ 
curred on borrowed money as part of the net loss as set 
forth in petitioner's War Minerals Relief Claim No. 252, 
and to thereupon proceed to the final adjustment of peti¬ 
tioner's said claim filed pursuant to the Act of March 2, 
1919, Chapter 94, as amended, in accordance with the facts 
as may be determined by him, consistent with the rules as 
announced by the Supreme Court of the United States in 
decisions rendered December 7, 1931 in the eases Wilbur v. 

Vindicator Consolidated Gold Mining Company and 
7 Wilbur v. Chestatee Pyrites and Chemical Corpora¬ 
tion. (284 U. S. 231) and Wilbur v. Chestatee Pyrites 
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and Chemical Corporation . decided by tlie Supreme Court 
of the United States on January 10, 1933. 

It is also adjudged that no costs be awarded to either 
party. 

JOSEPH W COX 
Justice 

The foregoing decree agreed to by: 

A. HAMILTON DOUGHERTY 
Attorney for Petitioner 

0 IT GRAVES 
Attorney for Respondent. 


Petition for Rule to Show Cause, £c. 
Filed August 3- 1938 


Charles F. Nelson, Receiver of Mineral Ridge Manganese 
Corporation respectfully represents to this Honorable 
Court as follows: 


1. The Mineral Ridge Manganese Corporation was organ¬ 
ized under the laws of Virginia in February, 1918 in Stras- 
burg, Virginia where it maintained its principal place of 
business. That on the 10th day of May, 1933, Charles F. 
Nelson was appointed Receiver of the Said Mineral Ridge 
Manganese Corporation by order of the Circuit Court for 
the County of Frederick, State of Virginia, a copy of said 
order being attached hereto and prayed to be read as a part 
hereof; that Harold L. Ickes, the Respondent, is the duly 
appointed Secretary of the Interior and is sued in his 
official capacity and not otherwise and that this proceeding 
is brought under the Act approved February 13, 1929, (45 
Stat 1166) being an amendment to the Act approved March 
2, 1919 (40 Stat 1272) entitled “An Act to Provide Relief 
in the Cases of Contracts Connected with the Prose- 


8 cution of the War and for other Purposes”, and 
under the Act approved May 18,1936, (49 Stat. 1355) 
entitled “To Amend Section 5 of the Act of March 2, 1919, 
Generally Known as the War Mineral Relief Statute”. 

2. That under date of the 12th dav of February, 1930 a 
petition for the review of the decision of the Secretary of 
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the Interior in earlier proceedings in the premises was filed 
in this cause by Mineral Ridge Manganese Corporation to 
\vhich an answer was filed by the then Secretary of' the In¬ 
terior, Rav Lvman Wilbur, and on the 3rd dav of March, 
1930 a consent decree was entered, copy of which is attached 
hereto and prayed to be read as a part hereof, and that 
thereupon a claim on the facts was filed with the said Secre¬ 
tary by said Mineral Ridge Manganese Corporation under 
said decree upon which a finding was made and an award 
allowed by said Secretary and paid in the amount of $21,- 
713.44 for net loss on purchase of property, and certain 
legal expenses and interest to March 2, 1919, the said award 
was paid to the Petitioner on or about the 7th day of July, 
1934. 

3. That under the construction of the statutes involved 
by the Supreme Court of the United States in Wilbur vs. 
Chestatee Pyrites and Chemical Corporation (284 U. S. 231 
Ft. Seq) referred to in the decree issued in this case, the 
Secretary of the Interior decided that the item of interest 
paid or obligated to be paid in the claim of the Mineral 
Ridge Corporation should be determined and allowed only 
for the actual amount of cash paid for interest up to and 
including March 2, 1919. 

4. That thereafter the said Act of May IS, 1936 (49 Stat. 
1355) was approved. This Act amended the earlier War 
Minerals Relief statutes and authorized the Secretarv of 

1 the Interior to open or re-open certain claims in which this 
Court had decreed interest payments or obligations to pay 
interest losses reimbursable within the provisions of the 
Act of March 2,1919 (40 Stat. 1272) as amended and 
9 to pay such interest expenditures or obligations to 
claimants who had received proper decrees from this 
Court under the said Act of February 13, 1929 in the 
amount of their net losses to the date of approval of said 
amendment viz May 18,1936. as provided for in said amend¬ 
ment. 

5. That soon after the said approval of the Act of May 
18, 1936 to wit May 26, 1936 the Petitioner filed his motion 
for re-opening and reconsideration of the claim under the 
said decree asking for $37402.42 as its reimbursable net 
loss and that on February 5, 193S the Respondent adopted 
and approved a recommendation of the War Mineral Re- 
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lief Commission in the premises for the amount of $16533.85 
and denied the balance $20868.57. That said award by the 
Respondent was immediately thereafter transferred to the 
Comptroller General of the United States for payment. 
Copy of said approved award is attached hereto marked 
Exhibit “C” and it is prayed to be read as a part hereof. 

6. That the Petitioner has since received a check on the 
Treasury of the United States for $16,533.85 with an ac¬ 
companying' certificate for payment of said award and that 
said certificate states that the amount is in full and final 
satisfaction of the claim. 

7. That the Petitioner is unwilling to accept the said 
$16,533.85 in full satisfaction of the said claim for the 
reason that the said amount does not adequately measure 
the proper net loss to be paid under the law in justice and 
equity and that the balance of the claim, $20,868.57, has 
been denied by the said Secretary under erroneous conclu¬ 
sions of law. 

8. That in relation to the claim filed under the said mo¬ 
tion for re-opening, dated May 26, 1936, for $37402.42 the 

Petitioner concurs and agrees to the findings of fact 
10 by the said Secretary as seen therein as evidenced by 
his decision dated February 5, 1938 (Exhibit “0" 
appended hereto) but disagrees and rejects the application 
of the law to the said facts as seen in said decision, particu¬ 
lar^ as to the denial bv the said Secretarv of reimburse- 
• • • 

ment for the amount represented by interest obligated upon 
certain indebtedness, wherein the said Secretary approved 
the finding of his Commission as follows: 

“The Commission holds as a matter of law that the pay¬ 
ment of $14,949.41 by the claimant is an allowable loss al¬ 
though that payment was made after the running of the 
statute of limitations in Virginia (state of incorporation of 
claimant company). 

The Commission further holds as a matter of law that 
the above payment did not remove the bar of the statute of 
limitations and that the balance of accrued interest is not 
an allowable loss for the reason that the claimant was not 
under an en forcible obligation as of Mag 18. 1936, to pay 
accrued interest, in that as of that date there was available 
to the claimant the defense that the Virginia Statute of 
limitations had barred the obligation.” (Italics supplied.) 
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9. That the said ruling hv the Secretary to the damage 
of the Petitioner is contrary to the language and spirit and 
intent of the Act as amended. 

10. That the ruling of the said Secretary to the effect 
that he is not authorized to pay and adjust a claimant's net 
less established bv the facts for the reason that the Peti- 
tioner should have availed himself of the defense of the 
bar of the statute of limitations to avoid the loss is unsound 
and improper and in holding that he cannot recognize as a 
legal proposition a judgment against the Petitioner entered 
in the Circuit Court of Frederick, Virginia, on September 
1, 1937 in respect to the indebtedness of the Mineral Ridge 
Manganese Corporation in liquidation for the reason seen 

in the opinion—See Exhibit “C” appended hereto. 
11 Wherefore your petitioner prays that the said 
error and erroneous rulings of law of said Secretary 
of the Interior be reviewed and revised and the decree to 
be entered herein be certified to the said Secretary of the 
Interior for action and adjustment pursuant to the pro¬ 
visions of the War Mineral Relief Act and amendments 
thereto. Further all necessary rules to show cause issue. 

CHAS. F. XELSOX 
Receiver, Mineral Ridge Man¬ 
ganese Corporation in Liqui¬ 
dation. 

RALPH A CUSICK 

Attorney for Petitioner. 

State of Virginia 

County of Frederick ss 

I, Charles F. Xelson, being first duly sworn according to 
law depose and say that I have read the foregoing peti¬ 
tion to which my name is subscribed: that I have read the 
same and I am familiar with the contents thereof and that 
the matters and things therein stated as facts are true and 
those stated on information and belief I believe to be true. 

CHAS. F. XELSOX 

Subscribed and sworn to before me this 15" dav of June, 
1938. 

S X FLETCHER 

(Seal) Notary Public. 

Commission Expires June 23-1941 
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12 Exhibit “A” 

In the Circuit Court for the County of Frederick 
State of Virginia. 

In the matter of 

The Mineral Ridge Manganese Corporation: 

It being shown to the Court that the Mineral Ridge Man¬ 
ganese Corporation was a corporation chartered under the 
laws of the State of Virginia in the year 11)18: 

That the charter of the said corporation was cancelled 
in the year 1922 by reason of non-payment of the annual 
State taxes on same; 

It also being shown to this Court that the said Mineral 
Ridge Manganese Corporation, during the existence of its 
charter, did file in the year 1919, a claim for reimbursement 
of losses under the War Minerals Relief Act: 

It being also shown to this Court that Chas. F. Nelson 
was, at the time of the cancellation of said charter, the 
sole owner by purchase of all the assets of said corpora¬ 
tion, and also the owner of more than 90^ of the capital 
stock of said corporation: 

It being also shown to this Court that there are no 
creditors of the said corporation, that is, no unpaid obliga¬ 
tions of said corporation outstanding and unpaid, save to 
the said Chas. F. Nelson: 

Now, therefore, on application being made to this Court 
by the said Chas. F. Nelson, the principal stockholder 
therein, under Section No. 3813 of the Code of Virginia, 
1930, he, the said Chas. F. Nelson, is hereby duly appointed 
as Receiver for said corporation, for the purpose of prose¬ 
cuting and collecting on any claim made by, or asset of, the 
said corporation, as provided for in the said Section 3813 
of said Code, and the said Chas. F. Nelson, as such Receiver, 
shall make report to this Court of any funds received by 
him as such Receiver, and the said Court shall direct the 
disposition of such funds as provided by law. 

And the said Chas. F. Nelson, as Receiver, shall execute 
before the Clerk of this Court bond in the penalty of One 
Hundred Thousand Dollars, conditioned for the faithful 
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performance of his duties as said Receiver, with surety 
thereon to be approved by the Clerk. 


May 10 1933 


PHILIP WILLIAMS 
Judge 


Certificate 


State of Virginia 

County of Frederick To-\Yit: 

I, C. C. Branon, Clerk of the Circuit Court of the County 
of Frederick, do hereby certify that the foregoing is a true 
copy of the order appointing Charles F. Nelson, as Receiver 
for the Mineral Ridge Manganese Corporation as 
13 recorded in Chancery Order Book =31, at page 33 of 
this office. I further certify that the said Charles 
F. Nelson gave bond as required by the aforesaid order and 
I also further certify that said bond is still in full force and 
effect. 


In testimonv 1 have hereto set niv hand and annexed the 
• * 

seal of the County of Frederick, State of Virginia, this 12th 
dav of Februarv, 1937. 

(Sgd.) C. C. BRANON 
Clerk 


State of Virginia 

County of Frederick To-icit :— 

I, Philip Williams, Judge of Circuit Court, County of 
Frederick, hereby certify that C. C. Branon, whose name is 
signed to the foregoing certificate, is and was at the time of 
signing same, Clerk of the said Court, duly qualified; that 
his attestation is in due form of law; that his signature is 
genuine and all his acts entitled to full faith and credit. 

Given under my hand this 12th day of February, 1937. 

(Sgd.) PHILIP WILLIAMS 
Judge 
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State of Virginia 

County of Frederick To-icit :— 

I, C- C. Branon, Clerk of the Circuit Court of the County 
of Frederick, do hereby certify that Philip Williams, whose 
name is signed to the foregoing certificate, is and was at the 
time of signing same, Judge of the said Court, duly quali¬ 
fied. 

Given under mv hand this 12th dav of Februarv, 1937. 

(Sgd) C. C. BRAXOX 
Clerk. 


14 Exhibit “B” 

In the Supreme Court of the District of Columbia 
Holding an Equity Court. 

In Equity Xo. 51036 

Mineral Ridge Manganese Corporation, C. F. Xelson. 
President, Roanoke, Virginia, Petitioner , 

vs. 

Ray Lyman Wilbur, Secretary of the Department of the 
Interior of the United States, Respondent. 

Decree 

The above cause came on to be heard before the Court 
upon petitioner and answer filed herein. 

On consideration thereof it is this 3rd dav of March, 1933, 
ADJUDGED, ORDERED and DECREED: That the Re¬ 
spondent, Ray Lyman Wilbur, Secretary of the Interior, is 
hereby authorized and directed to ascertain whether the 
petitioner has incurred any net loss through the expendi¬ 
tures made or obligations incurred in the acquisition of 
mining leases and/or property and for interest paid or in¬ 
curred on borrowed money as part of the net loss as set 
forth in petitioner’s War Minerals Relief Claim Xo. 252, 
and as alleged in the petition herein, and to thereupon pro¬ 
ceed to the final adjustment of petitioner’s said claim filed 
pursuant to the Act of March 2, 1919, Chapter 94, as 
amended, in accordance with the facts as mav be determined 
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by him, consistent with the rules as announced by the 
Supreme Court of the United States in decisions rendered 
December 7, 1931 in the cases Wilbur v. Vindicator Con¬ 
solidated Gold Mining Company and Wilbur v. Chestatee 
Pyrites and Chemical Corporation, (284 U. S. 231) and 
Wilbur v. Chestatee Pyrites and Chemical Corporation, 
decided by the Supreme Court of the United States 
15 on January 16, 1933. 

It is also adjudged that no costs be awarded to 
either party. 


Justice 

The foregoing decree agreed to by: 

/s/ A. HAMILTON DOUGHERTY 
Attorney for Petitioner 

/»/ 0. H. GRAVES 

Attorney for Respondent. 

16 Exhibit “C” 

United States 
Department of the Interior 
War Minerals Relief Commission 


Washington 

November 22, 1937. 


To the Honorable 

The Secretary of the Interior. 


In re: 


Equity No. 51036. 
Claim No. 252. 

Act of May 18, 1936. 
Manganese. 


Mineral Ridge Manganese Corporation; 

Chas. F. Nelson, Receiver— Claimant. 

Recommendation for Award 

This claim comes before the Commission by consent de¬ 
cree from the Supreme Court of the District of Columbia 
under the authority of the War Minerals Relief Act of 
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March 2,1919 (40 Stat. 1272) as amended February 13,1929 
(45 Stat. 1166). 

The Commission holds as a matter of law that claimant 
has met the qualifying clauses of the amendment of May 
IS, 1936 (49 Stat. 1355), to have his claim reviewed on the 
question of interest losses incurred subsequent to March 2, 
1919, in that he filed his original claim within the limitations 
of the War Minerals Relief Act approved March 2, 1919 
(40 Stat. 1272) and received a denial of any award there¬ 
under, and in that under the authority of the act approved 
February 13, 1929 (45 Stat. 1166) lie recived a decree from 
the Supreme Court of the District of Columbia and received 
an award under that decree for net loss in purchase of prop¬ 
erty, legal expenses, and interest to March 2, 1919. 

17 Pertinent Facts: 

The claimant, a Virginia Corporation, purchased a cer¬ 
tain manganese mining property located in Frederick 
County, Virginia. Certain obligations were assumed by 
claimant in the purchase, and new obligations were incur¬ 
red by the issuance of bonds and notes in the operation. 

Prior Action: 

December 20, 1920, and again on March 24, 1924, the 
Secretary of the Interior denied claimant any award for 
the reason that the operation resulted in a new profit of 
$851.82. 

On August 19, 1933, the Secretary of the Interior, after 
deducting the profit in operation, awarded claimant $21,- 
713.44 for net loss in purchase of property, legal expenses, 
and interest to March 2, 1919. 

The loss now claimed was denied in that award. 

Present Claim: 

Loss is claimed in interest paid and accrued on interest- 
bearing obligations incurred within the statutory period in 
the amount of $37,731.23. 

Findings: 

The Commission finds as a matter of fact that on Janu¬ 
ary 23, 1919, Clias F. Nelson became the sole owner of all 
the stock of claimant corporation and assumed all outstand¬ 
ing obligations. 
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The Commission finds as a matter of fact that on March 
2, 1919, claimant had outstanding interest-bearing obliga¬ 
tions of $40,002.30, incurred within the stimulation period, 
bearing interest at 6 c /c per annum. 

The Commission finds as a matter of fact that claimant 
has paid interest, since March 2, 1919, on the above obliga¬ 
tions, in tlie amount of $16,533.85, and that the accrued in¬ 
terest on the date the last interest payment was 
18 made amounted to $32,304.19, iwtemizcd as fol¬ 
lows :— 


Bonds held by Shenandoah Valley National 

Bank . 

Security sold & bond deficit assumed 

by C. F. Nelson Proceeds sale ... 5,000.00 

Less Interest . $731.25 

Less expense. 51.25 7S2.50 

Amount credited to bonds . 

Amount assumed by Nelson . 

Shaffer & Son Notes . 

Auto Truck Notes . 

Bonds Ilimelright & Wife . 

Bonds. Orndorff & Wife . 

Shenandoah Valley National Bank Notes ... 

First National Bank . 

C. F. Nelson Notes . 


12,500.00 $731.25 


4,217.50 
S ,282.50 
12.000.00 
1,003.00 
1,86(5.00 
1,033.00 
6,500.00 
800.00 
4,300.00 


64.00 


724.02 

64.27 


$7,149.18 

11,020.00 

913.90 

1,713.61 

955.57 

5,969.17 

658.93 

3,947.93 


$35,7S4.S0 $1,584.44 $32,304.29 

Receiver Nelson paid on accrued interest out of award of 

8-19-33 . 14,949.41 

Total Interest Paid . 16,533.85 

The Commission finds as a matter of fact that $1,584.44 
interest was paid by claimant prior to the running of the 
statute of limitations, and that $14,949.41 was paid June 22, 
1934, after the statute had run. 

The Commission holds as a matter of law that the pay¬ 
ment of $14,949.41 by the claimant is an allowable loss al¬ 
though that payment was made after the running of the 
Statute of limitations in Virginia (state of incorporation 
of claimant company). 

The Commission further holds as a matter of law that 
the above payment did not remove the bar of the statute of 
limitations and that the balance of accrued interest is not 
an allowable loss for the reason that the claimant was not 
under an enforcible obligation as of May 18, 1936, to pay 
accrued interest, in that as of that date there was 
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19 available to the claimant the defense that the Vir¬ 
ginia statute of limitations had barred the obligation. 

The claimant has submitted evidence to show that a 
judgment was obtained against it in an uncontested pro¬ 
ceeding on September 1, 1937, in the Circuit Court of Fred¬ 
erick County, Virginia. Since this judgment was obtained 
after May 18,1936, it does not alter or affect the character 
of the obligation as it existed on May 18, 1936. (Solicitor’s 
Memorandum Nov. 1, 1937.) 

The Commission holds as a matter of law that maximum 
amount of interest to which claimant is entitled to reim¬ 
bursement under the authority of the War Minerals Relief 
Act of March 2, 1919 (40 Stat. 1272) as amended Febru¬ 
ary 13, 1929 (45 Stat. 1166) and May 18, 1936 (49 Stat. 
1355) is $16,533.85. 

The evidence in this case consists of the sworn statement 
of claimant in the original and supplemental question¬ 
naires, reports of the early Commission’s auditors, exam¬ 
iners and engineers, numerous affidavits of claimant and 
creditor banks, and books and records of claimant company. 

In the above claim, under the War Minerals Relief Act 
of March 2, 1919 (40 Stat. 1272) as amended February 13, 
1929 (45 Stat. 1166) and May 18,1936 ( 49 Stat. 1355), with 
due consideration to the evidence upon which the previous 
award was made, as well as additional evidence submitted 
since the date of the amendment under which this claim is 
filed, it is recommended, in justice and equity, that claim¬ 
ant is entitled to an award of $16,533.85, in full and com¬ 
plete discharge of obligations of the United States resulting 
from interest paid or accrued on legally enforcible obliga¬ 
tions as of May 18, 1936, incurred within the meaning of 
the War Minerals Relief Act of March 2, 1919 (40 Stat. 
1272) and Acts amendatory thereof. 

/s/ ROSCOE FERTICH 
Commissioner 

20 AWARD IS MADE in the amount of $16,533.85, 
as recommended. 

Dated Feb. 5, 1938 

/s/ HAROLD L. ICKES 

Secretary of the Interior . 


18 


CHARLES F. NELSON VS. HAROLD L. ICKES. 


21 Copy 

Washington, D. C. 

TREASURY April 25th., 1938 3,270 

Treasurer 

2 Treasurer of the United States 

Pay Sixteen Thoursand Five Hundred Thirty Three 
85/100 Dollars $16,533.85 
To the 

Order of Charles F. Nelson as Receiver of Mineral Ridge 
Manganese Corporation P. 0. Box 175 Stras- 
burg, Va. 

Object for which drawn: 

Interior Warrant No. SOI 


Division of General Accounts 

(Signed) H. B. SMITH 
Special Assistant Treasurer 
of the United States 


90 


Copy 
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Notice of Settlement of Claim General Accounting Office 
Certificate No. 0495364 


Claim No. 0430426 Washington, D. C. April 20th., 1938. 
Int. 

Charles F. Nelson, as Receiver of 
Mineral Ridge Manganese 
Corporation 
P. O. Box 175, 

Strasburg, Virginia. 

I have certified that there is due you from the United 
States, payable from the appropriation (s) indicated, the 
sum of Sixteen Thousand Five Hundred Thirty Three and 
85/100 Dollars ($16,533.85) on account of an additional 
award made by the Secretary of the Interior, on February 
5th., 1938, in full and complete discharge of all claims un¬ 
der the provisions of Section 5 of the War Minerals Relief 
Act of March 2nd., 1919, 40 Stat. 1272, as amended by the 


CHARLES F. NELSON VS. HAROLD L. ICKES. 


19 


Act of May ISth., 1930, 49 Stat. 1355, War Minerals Relief 
Claim No. 252, Equity Xo. 51036. 

147/80106 Payment of Awards, War Mineral Claims, 
1937-1.938. 

Limitation 147/80166.001 - - - $16,533.85 
The Secretary of the Treasury 
(Division of Bookkeeping and Warrants) 

The enclosed check is in settlement of said claim. 

(Signed) R. X. ELLIOT 
Acting Comptroller General 
of the United States 

Bv J. H. ROE. 

•> 

Note. If this settlement if believed to be incorrect in any 
particular and the matters relied upon by claimant to sup¬ 
port such view are clearly stated in a request for review 
filed with the Comptroller General of the United States at 
Washington, D. C., within one year from the date hereof, 
the settlement will thereupon be reviewed under his per¬ 
sonal supervision. The enclosed check should not be 
cashed if its amount includes any item upon which review 
is requested, but unendorsed should accompany the re¬ 
quest for review. 

23 Rule to Show Cause Why Complete Review Should 
Not be Allowed Pursuant to Decree of March S, 1933. 

Filed August 3, 193S 
# * * 

Upon consideration of the petition filed herein on the 
day of August, 1938, it is by the Court this 3rd day of 
August, 1938, 

ADJUDGED, ORDERED and DECREED, 

That the defendant, Harold L. Iekes. Secretary of the 
Interior of the United States of America, show cause, if 
any he may have, on the 23rd day of August, 1938 why a 
complete review of the erroneous rulings of law of said 
Secretary of the Interior should not be allowed pursuant to 
Decree of March 3,1933 as set forth in the petition for rule 
to show cause filed herein: provided a copy of this rule be 
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served on the defendant at least two days prior to the re¬ 
turn date hereof. 

JAMES M PROCTOR 
J ustice 

Marshal's Return 

Served a copy of the within above rule on the Within 
named Harold L. Ickes, Sect, of Interior etc bv E K Bur- 
lew, Asst. Secty. PERSONALLY August 4, 193S JOHN 
B. COLPOYS, U. S. Marshal in and for the Dist. of Colum¬ 
bia By Maurice Senes—Deputy U. S. Marshal 0. 


Answer to Rule to Show Cause and Petition 

Filed December 13 1938 

# # * 

The respondent, Harold L. Ickes, Secretary of the In¬ 
terior, for answer to the rule to show cause issued in this 
case on August 3,193S, and the “Petition for Rule to 
24 Show Cause Why Complete Review Should Not Be 
Allowed Pursuant To Decree of March 3, 1933” filed 
herein, says as follows: 

1. Answering the allegations contained in paragraph 1 
of the petition, the respondent admits that he is the duly 
appointed Secretary of the Interior. The respondent de¬ 
ifies that this proceeding is properly brought under the 
!act of February 13, 1929 (45 Stat. 1166), and under the act 
of May IS, 1936 (49 Stat. 1355). 

The respondent is without knowledge or information 
sufficient to form a belief concerning the other allegations 
contained in paragraph 1 of the petition. 

2. Answering the allegations contained in paragraph 2 
of the petition, the respondent states that the consent de¬ 
cree was entered in this case on March 3, 1933. The re¬ 
spondent admits the other allegations contained in para¬ 
graph 2 of the petition. 

3. Answering the allegations contained in paragraph 3 
of the petition, the respondent denies that the Secretary of 
the Interior decided that the item of interest paid or ob¬ 
ligated to be paid in the claim of the Mineral Ridge Corpo¬ 
ration should be determined and allowed only for the actual 
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amount of cash paid for interest up to and including 
March 2, 1919. The respondent says that the Secretary of 
the Interior decided that interest losses, whether actually 
paid or merely incurred, should be allowed. 

The respondent admits the other allegations contained 
in paragraph 3 of the petition. 

4. Answering the allegations contained in paragraph 4 
of the petition, the respondent admits that the act of May 
18, 1936 (49 Stat. 1355), was approved, but does not admit 
the correctness of the petitioner's construction of that act 
as stated in paragraph 4 of the petition. 

25 5. Answering the allegations contained in para¬ 

graph 5 of the petition, the respondent states that 
the amount claimed by the petitioner as its reimbursable 
net interest loss under the act of May 18, 1936, was $37,- 
402.30. 

The respondent admits the other allegations contained 
in paragraph 5 of the petition. 

6. The respondent is without knowledge or information 
sufficient to form a belief concerning the allegations con¬ 
tained in paragraph 6 of the petition. 

7. Answering the allegations contained in paragraph 7 
of the petition, the respondent denies that $16,533.85, the 
amount awarded the petitioner, does not adequately meas¬ 
ure the proper net loss to be paid under the law in justice 
and equity. The respondent further denies that the bal¬ 
ance claimed by the petitioner has been denied by the re¬ 
spondent under erroneous conclusions of law. 

8. Answering the allegations contained in paragraph S 
of the petition, the respondent admits the correctness of 
the quotation from the award approved by the Secretary 
of the Interior February 5, 1938. 

9. The respondent denies the allegation contained in 
paragraph 9 of the petition that the ruling of the Secre¬ 
tary in the award dated February 5, 1938, is contrary to 
the language, spirit and intent of the act of May 18,1936, or 
any of the prior War Minerals Relief legislation. 

10. Answering the allegations contained in paragraph 
10 of the petition, the respondent denies the correctness of 
petitioner’s interpretation of the ruling by the Secretary 
in the award approved Feruary 5, 1938. The respondent 
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further denies that the Secretary's ruling is unsound and 
improper. 

11. Answering the rule to show cause issued herein and 
the entire petition, the respondent states as follows: 

26 On April 28, 1919, the petitioner filed its claim 
under the War Minerals Relief Act of March 2, 1919 

(40 Stat. 1272). After considering the claim the Secretary 
of the Interior on December 20, 1920, denied any award to 
the claimant as a result of a finding that there was no loss 
in operation and that the law did not provide for reim¬ 
bursement of losses sustained in the purchase of property 
and payment or accrual of interest on borrowed money. On 
February 12, 1930, the petitioner instituted the present 
proceedings in this court pursuant to the amendatory act 
oir February 13,1929 (45 Stat. 1166), which vested this court 
with jurisdiction to entertain the proceedings. March 3, 
1933, a consent decree was signed and entered in the cause 
directing the Secretary of the Interior to review the claim 
to determine whether petitioner incurred net losses in con¬ 
nection with the purchase of property, legal expense and 
the payment or accrual of interest to March 2, 1919, on 
borrowed money lost in producing or preparing to produce 
manganese. The Secretary of the Interior allowed the pe¬ 
titioner ample opportunity to present evidence in support 
of these items of the claim and. after considering the evi¬ 
dence presented by the petitioner and reviewing the entire 
Record, found that the petitioner's net loss in connection 
with the purchase of property amounted to $20,0S0.6S, that 
the petitioner's net loss in connection with legal expense 
amounted to $415.05, and that the petitioner's net loss in 
connection with the payment or accrual of interest to March 
2, 1919, amounted to $1,217.71. On September 14, 1933, 
the Secretary of the Interior awarded the petitioner $21,- 
713.44 for the foregoing items. 

It should be noted that the consent decree of March 3, 
1933, related only to interest losses suffered prior to March 
2, 1919, and that pursuant to the award of September 14, 
1933, only interest losses to March 2, 1919, were 

27 awarded to the petitioner. 

By the act of May 18, 1936 (49 Stat. 1355), the 
Secretary of the Interior was directed to reopen war min¬ 
erals relief claims, properly filed, in which the Supreme 
Court of the District of Columbia 
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“ * * * has adjudged or decreed interest payments or ob¬ 
ligations to be losses reimbursable within the meaning of 
the Act of March 2, 1919 (40 Stat. 1272), as amended, * * * 
and include in his adjustments and payments of losses, in¬ 
terest which has been paid or has accrued to the date of ap¬ 
proval of this Act: Provided, however. That such losses 
shall be shown to the satisfaction of the Secretary of the 
Interior as a matter of fact to be the result of a legal obli¬ 
gation incurred within the statutory period as provided in 
said Act of March 2, 1919.” 

On May 26, 1936, the petitioner asserted an additional 
claim for interest losses resulting from the payment or ac¬ 
crual of interest from March 2. 1919, to May 18, 1936, as 
provided in the foregoing act of Congress. After consid¬ 
ering additional evidence submitted in support of this 
claim and again reviewing the entire record, the Secre¬ 
tary of the Interior, on February 5,1938, rendered an addi¬ 
tional award in the amount of $16,533,85 to the petitioner 
pursuant to the act of May 18, 1936. In this award the 
Secretary held that under the act of May 18, 1936, the Sec¬ 
retary is authorized to reimburse claimants for net losses 
resulting from the accrual of interest only where there 
existed on May 18, 1936, enforeible obligations on the part 
of the claimants to pay such accrued interest and rejected 
a portion of the petitioner's claim as to accrued interest be¬ 
cause of the running of the statute of limitations of the 
State of Virginia. 

It is this ruling to which the petitioner objects and which 
he seeks this court to set aside in these proceedings on the 
ground that it was made in complying with the decree of 
this court dated March 3, 1933, and is erroneous as a mat¬ 
ter of law. 

28 The respondent submits that the ruling was not 
made by the Secretary of the Interior in complying 
with the decree of March 3, 1933, that the Secretary of the 
Interior has completely and adequately complied with the 
decree of March 3, 1933, and that the disputed ruling is not 
erroneous as a matter of law. 

The disputed ruling was made by the Secretary in the 
award dated February 5, 1938. This award was rendered 
pursuant to the act of May 18, 1936, and related to interest 
losses suffered by the petitioner subsequent to March 2, 
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1919. The decree dated March 3, 1933, related to interest 
losses suffered by the petitioner prior to March 2,1919, and 
it was the award dated September 14, 1933, which was ren¬ 
dered pursuant to that decree. The only rulings which the 
court may review in these proceedings, therefore, are the 
rulings contained in the award of September 14, 1933, ren¬ 
dered pursuant to the decree of this court dated March 3, 
1933. 

The award of September 14, 1933, was rendered by the 
Secretary after a review of the claim and a determination 
was made as to the amount of net loss suffered by the pe¬ 
titioner in connection with the purchase of property, legal 
expense and the payment of accrual of interest to March 2, 
1919. The award included a sum for each of these items 
and it has never been contended, nor could it be. that the 
award was legally improper or objectionable. In these 
circumstances it is clear that the Secretary has completely 
and adequately complied with the decree of this court dated 
March 3, 1933. 

Because the ruling to which the petitioner objects was 
not made by the Secretary in complying with the provisions 
of the March 3, 1933, decree, it is not believed that the cor¬ 
rectness of that ruling is properly in issue in these pro¬ 
ceedings. The correctness of the ruling is, however, read¬ 
ily apparent. 

29 The act of May IS, 1936, does not direct the Secre¬ 
tary to reimburse to claimants interest as such. In¬ 
terest is to be included in the “adjustments and payments 
of losses” and is, therefore, reimbursable only if a loss. 
There can be no loss in connection with accrued interest un¬ 
less there exists an enforcible obligation on the part of the 
debtor to pay the accrued interest. The status of the obli¬ 
gation must be considered as of May IS, 1936, since that is 
the date of approval of the act giving rise to the remedy. 
Occurrences subsequent to that date cannot affect the status 
of the obligation as of that date. Therefore, the consent 
judgment dated September 1, 1937, which the petitioner in 
his individual capacity obtained against himself in his ca¬ 
pacity as Receiver for the Mineral Ridge Manganese Cor¬ 
poration, is not material in the consideration of the claim. 

WHEREFORE, having fully answered, the respondent 
prays the court to discharge the rule to show cause issued 
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in this case on August 3, 1938, and to dismiss the petition 
filed herein. 

HAROLD L. ICKES 

NATHAN R. MARGOLD 
Solicitor , 

Department of the Interior. 

FREDERIC L. KIRGIS 

First Assistant Solicitor, 

Department of the Interior. 

JACKSON E. PRICE 
Assistant Solicitor, 

Department of the Interior. 

Attorneys for the Respondent. 

District of Columbia, ss : 

I, Harold L. Iekes, being first duly sworn, on oath depose 
and say that I have read the foregoing answer by me sub¬ 
scribed and know the contents thereof, and that the matters 
stated of my own knowledge are true, and those 
30 stated on information and belief I believe to be true. 

HAROLD L. ICKES 

Subscribed and sworn to before me this 21st day of No¬ 
vember, 1938. 

FERDINAND D. MORAN 

(Seal) Notary Public in and for 

the District of Columbia. 

My commission expires June 15, 1941. 


Final Judgment 

Filed December 19 1938 

• # * 

This action came on to be further heard at this term; 
and thereupon upon consideration thereof, it is, this 19" 
day of December 1938, adjudged as follows: 

That the petition for rule to show cause filed herein be, 
and the same hereby is, dismissed and that the rule to show 
cause issued herein on the third day of August 1938, be, 
and the same hereby is, discharged. 
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Wherefore, it is considered that the petitioner takes 
nothing by this suit, and the respondent goes hence with¬ 
out dav and is for nothing held. 

0 R LUHRING 
Justice 

Approved as to form: 

JACKSON E. PRICE 
Attorney for respondent. 


.11 Notice of Appeal 

Filed January 7 1939 

• # # 

Notice is herebv given this 7th dav of Januarv 1939, that 
Charles F. Nelson, Receiver for the Mineral Ridge Man¬ 
ganese Corporation hereby appeals to the United States 
Court of Appeals for the District of Columbia from the 
judgment of this Court entered on the 19th day of Decem¬ 
ber. 1938. in favor of Harold L. Ickes, Secretary of the In¬ 
terior against said Charles F. Nelson, Receiver for the 
Mineral Ridge Manganese Corporation, dismissing the pe¬ 
tition for rule to show cause filed herein and discharging 
the rule to show cause issued herein on the 3rd day of 
August, 193S. 

RALPH A CUSICK 
Attorney for Charles F. Nel¬ 
son, Receiver for Mineral 
Ridge Manganese Corpora¬ 
tion. 
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Memorandum 

JANUARY 7-1939. 

Bond ($250) on appeal—filed. 


Designation of Record. 

Filed January 13 1939 
# # # 

Now conies Charles F. Nelson, Receiver for the Mineral 
Ridge Manganese Corporation, the appellant in the above- 
entitled cause and designates the parts of the record which 
he desires to have included in the transcript, said parts 
being considered sufficient for the determination of the 
questions raised on appeal, namely: 

32 1. Petition for review of the decision of the Secre¬ 

tary of the Interior. 

2. Respondent’s answer to the petition. 

3. Decree. 

4. Petition for rule to show cause why complete review 
should not be allowed pursuant to decree of March 3, 1933 
and exhibits. 

5. Rule to show cause why complete review should not 
be allowed pursuant to decree of March 3, 1933. 

6. Answer to rule to show cause and petition. 

7. Final judgment. 

Together with a copy of this designation. 

RALPH A CUSICK 
Attorney for Plaintiff. 

January 9th. 1939. 

Service of copy of the foregoing received and above des¬ 
ignation consented to. 

JACKSON E. PRICE 
Assistant Solicitor for the De¬ 
partment of the Interior. 

Defendant. 
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33 District Court of the United States for the 

District of Columbia 

United States of America. 

District of Columbia . ss; 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 32, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 51036 in Equity, 
wherein Charles F. Nelson, Receiver for the Mineral Ridge 
Manganese Corporation, is Petitioner and Harold L. Ickes, 
Secretary of the Interior, is Respondent, as the same re¬ 
mains upon the files and of record in said Court. 

1 IN TESTIMONY WHEREOF, I hereunto subscribe 
my name and affix the seal of said Court, at the City of 
Washington, in said District, this 4th dav of Februarv, 
1939. 

C. E. STEWART 
(Seal) Clerk . 

Endorsed on Cover: No. 7342. Charles F. Nelson, Re¬ 
ceiver &c., Appellant, vs. Harold L. Ickes, Secretary &c. 
United States C ourt of Appeals for the District of Colum¬ 
bia Filed Feb 14 1939 Joseph W. Stewart, Clerk 
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IN THE 


©ntteli States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA. 


Xo. 7342. 


Uhari.es F. Nelson. Receiver foi: the Mineral Ridge 
Manganese Corporation, Appellant, 

v. 

Harold L. Ickes, Secretary of the Interior of the 

United States. 


BRIEF FOR APPELLANT. 


JURISDICTIONAL STATEMENT. 

This is an appeal from a final judgment dismissing 
petition for rule to show cause and discharging rule 
to show cause entered in the District Court of the 
United States for the District of Columbia on the 19th 
day of December, 1938 (R. 25). The jurisdiction of 
this Court if invoked under the Act approved Feb¬ 
ruary 13, 1929 (45 Stat. 1166), being an amendment 


to the Act approved March 2, 1919 (40 Stat. 1272), 
entitled “An Act to Provide Relief in the Cases of 
Contracts Connected with the Prosecution of the War 
and for other Purposes”, and under the Act approved 
'May 18, 1936 (49 Stat. 1355), entitled “To Amend 
Section 5 of the Act of March 2, 1919, Generally 
Known as the War Mineral Relief Statute”. 

STATEMENT OF CASE. 

The Mineral Rhine Manganese Corporation was or¬ 
ganized under the laws of Virginia in February, 
191S, in Strasburg, Virginia where it maintained its 
principal place of business. That on the 10th day of 
May, 1933, Charles F. Nelson was appointed Receiver 
of the said Mineral Ridge Manganese Corporation by 
order of the Circuit Court for the County of Frederick, 
State of Virginia (R. 11-12). That prior to June 2, 
1919, the Mineral Ridge Manganese Corporation filed 

claim with the Secretary of the Interior for loss sus- 

% 

tained in producing or in preparing to produce man¬ 
ganese ore at the request and demand of the Govern¬ 
ment and under date of the 12th dav of February, 
1930, a petition for the review of the decision of the 
Secretary of the Interior in the earlier proceedings in 
1 the premises was filed in the Supreme Court of the 
District of Columbia (now District Court of the United 
States for the District of Columbia) (R. 1, 2, 3, 4) to 
which answer was made and under date of March 3, 
1930, a consent decree was entered (R. 6-7) wherein 
the Secretary of the Interior was directed to proceed 
to the final adjustment of petitioner’s claim. That 
an award was allowed and paid in the amount of 
$21,713.44 for net loss on purchase of property, and 
certain legal expenses and interest to March 2, 1919, 




the decision of the Secretary of the Interior being that 
under the construction of the statutes involved by the 
Supreme Court of the United States in Wilbur v. 
Chestatee Pyrites and Chemical Corporation (284 
U. S. 231), that the item of interest paid or obligated 
should be determined and allowed only for the actual 
amount of costs paid for interest up to and including 
March 2, 1919. 

That thereafter the said Act of May 18, 1936 (49 
Stat. 1355), was approved which amended the earlier 
War Minerals Relief statutes and authorized the Sec¬ 
retary of the Interior to open or re-open certain claims 
in which the District Court of the United States for 
the District of Columbia had decreed interest pay¬ 
ments or obligations to pay interest losses reimburs¬ 
able within tlie provisions of the Act of March 2, 1919 
(40 Stat. 1272), as amended and to pay such interest 
expenditures or obligations to claimants who had re¬ 
ceived proper decrees from the said District Court un¬ 
der the Act of February 13, 1929, in the amount of 
their net losses to the date of approval of said amend¬ 
ment viz. May 18, 1936, as provided for in said 
amendment. 

That on to wit May 26, 1936, appellant filed his mo¬ 
tion for re-opening and reconsideration of the claim 
under the decree asking for $37,402.42 as reimbursable 
net loss and on February 5, 1938, the appellee adopted 
and approved a recommendation of the War Minerals 
Relief Commission for the amount of $16,533.85 and 
denied the balance $20,868.57 (R. 14, 15, 16-17), and a 
check issued for $16,533.85 with an accompanying cer¬ 
tificate for payment of said award and that said cer¬ 
tificate states that the amount is in full and final satis¬ 
faction of the claim, which appellant was unwilling to 
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accept in full and filial satisfaction of the claim as it 
does not adequately measure the proper net loss to be 
paid under the law in justice and equity and that the 
balance of the claim has been denied by the Secretary 
of the Treasury under erroneous conclusions of law 
(R. D). 

The Commission held as a matter of law that the 
balance of $20,868.57 was accrued interest but was not 
allowable because the claimant could have avoided the 
obligation by pleading- the Statute of Limitations and 
that the payment of $14,949.41 was made after the 
Statute had run, and did not remove the bar of the 
Statute of Limitations (R. 16-17). Under the decree 
in the Supreme Court of the District of Columbia, now 
the District Court of the United States for the District 
of Columbia (R. 6-7), the Secretary of the Interior 
was directed to ascertain the net loss through the ex¬ 
penditures made or obligation incurred in the acquisi¬ 
tions of mining leases and/or property and for in¬ 
terest paid or incurred on borrowed money as part of 
the net loss as set forth in the Petitioners’ War Min¬ 
erals Relief Claim =252, and to proceed to the final 
adjustment of said claim pursuant to the Act of March 
2, 1919, Chapter 94 as amended (R. 13-14). The 
claimant, appellant herein, in order to have the claim 
finally adjudicated and his rights determined, on Au¬ 
gust 3, 1938, filed a Petition for Rule to Show Cause 
directed to the Secretary of the Interior (R. 7), and 
on the same date the Court issued the Rule to Show 
Cause why complete review should not be allowed 
pursuant to decree of March 3, 1933 (R. 19-20) which 
said Rule was served personally on the Secretary of 
the Interior and on December 13, 1938, the Answer to 
the Rule to Show Cause and Petition was filed (R. 20, 
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21, 22, 23, 24-25), and the matter came on for hearing 
before Mr. Justice 0. K. Luhring in the District Court 
of the United States for the District of Columbia, and 
the Petition for Rule to Show Cause was dismissed 
and the Rule discharged and an appropriate Order 
entitled “Final Judgment'* was entered on December 
19, 1938 (R. 25-26). It is from this judgment an ap¬ 
peal was duly noted (R. 26) and this Court is asked to 
review the proceedings had in the lower court. 

STATEMENT OF POINTS. 

The lower court erred in not holding that: 

1. It was error as a matter of law for the Sec¬ 
retary of the Interior to disallow the balance of 
appellant’s claim of $20,868.57. 

2. It was error as a matter of law for the Sec¬ 
retary of the Interior to hold that the payment 
of $14,949.41 did not remove the bar of the Stat¬ 
ute of Limitations and that the balance of ac¬ 
crued interest is not an allowable loss for the 
reason that the claimant was not under an en- 
forcible obligation as of May 18, 1936, to pay ac¬ 
crued interest, in that there was available to the 
claimant the defense that the Statute of Limita¬ 
tions had barred the obligation and claimant 
should have availed himself of the defense of the 
bar of the Statute of Limitations to avoid the loss. 

3. It was error as a matter of law for the Sec¬ 
retary of the Interior to hold that he cannot recog¬ 
nize as a legal proposition a judgment against the 
claimant entered in the Circuit Court of Fred¬ 
erick, Virginia on September 1, 1937. 
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4. The erroneous rulings of law of the Secre¬ 
tary of the Interior should be reviewed and re¬ 
vised and the Secretary of the Interior instructed 
to finally adjust the claim pursuant to the provi¬ 
sions of the War Mineral Relief Act and amend¬ 
ments thereto. 


SUMMARY OF ARGUMENT. 

1. The War Minerals Relief Commission, in its find¬ 
ing of fact, which was approved by the Secretary of 
the Interior, found as a fact the balance of $20,868.57. 

2. The Secretary of the Interior, being a third party, 
could not deny the claim on the ground that the appel¬ 
lant did not plead the Statute of Limitations, and un¬ 
der the War Minerals Relief Act and amendments, 
interest accruing to May 18, 1936, should be allowed, 
and payment of $14,949.41 by the appellant removed 
the bar of the Statute of Limitations. 

3. A judgment duly obtained in a competent Court 
of a state should be given full faith and credit unless 
impeached. 

4. The lower court should have granted the Rule to 
Show Cause directing the Secretary of the Interior to 
correct his errors of law, as the Petition clearly showed 
that the case had not been finally adjudicated and that 
the finding of fact shows appellant entitled to relief. 


I 


ARGUMENT. 

I. 

The lower court erred in not holding that it was 
error as a matter of law for the Secretary of the In¬ 
terior to disallow the balance of appellant’s claim of 
$20,86S.57. 

In the finding of fact, the War Minerals Relief Coin- 
mission, approved by the Secretary of the Interior (R. 
17), the Commission found as a matter of fact that 
claimant has paid interest, since March 2, 1919, on ob¬ 
ligations proved in the amount of $16,533.85, and that 
the accrued interest on the date of the last interest 
payment was made amounted to $32,304.19 (R. 16). 

In view of the aforesaid finding of fact, there is no 
question of the loss being established and that fact 
having been ascertained the action of the Secretary 
of the Interior in disallowing the balance of $20,S6S.57 
is contrarv to law. 

w 

II. 

The lower court erred in not holding that it was 
error as a matter of law for the Secretary of the In¬ 
terior to hold that the payment of $14,949.41 did not 
remove the bar of the Statute of Limitations and that 
the balance of accrued interest is not an allowable 
loss for the reason that the claimant was not under an 
enforcible obligation as of May IS, 1936, to pay ac¬ 
crued interest, in that there was available to the claim¬ 
ant the defense that the Statute of Limitations has 
barred the obligation and claimant should have availed 
himself of the defense of the Statute of Limitations 
to avoid the loss. 

The question is whether the Secretary of the In¬ 
terior, in computing “net loss’' suffered by a duly 
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qualified and admitted claimant through fulfilling a 
request or demand of the Government (Act of March 
2, 1919, as amended) is justified as a matter of law, in 
invoking the bar of the Statute of Limitations to re¬ 
duce the said net loss reimbursable when the debtor 
(the claimant) has not done so, thus reducing the 
amount reimbursable? 

The Secretary takes the position that as an inter¬ 
ested third party, he may do so—and thus reduce an 
award payable for “net loss" suffered. This posi¬ 
tion, we hold, is neither justified by the War Minerals 
Relief Acts or under any other authority. 

The statute provides for the reimbursement of a 
qualified claimant's net loss. Among the provisions 
of the act, there is no language to justify the Secre¬ 
tary's position that he may insist on reducing a claim¬ 
ant's established and proven net loss (and hence the 
award) by applying in offset, an amount of a claim¬ 
ant's objection which he contends should be defeated 
by the application of the bar of the Statute of Limi¬ 
tations. 

The interest obligation of a claimant’s wartime ad¬ 
venture, until paid, forms part of the “net loss” on 
said adventure, and the Congress has said that this 
item of loss is to be paid. The relevant statutes are 
clear on this point. In other words, the claimant is 

to be made whole bv the statutorv “net loss” reim- 

• % 

bursement. The corporation in receivership at the 
date of the award complained of—and since—had cer¬ 
tain interest-bearing debts which were a part of a re¬ 
mainder of its war-time losses refunded. The Act of 
May 18, 19.16, says that the interest on these debts is 
to be recognized and paid. The statutes do not limit 
interest payments as contended by the Secretary and 
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it cannot be admitted that this position is just or 
equitable or that it is in line with the exercise of a 
sound discretion. 

The status of the debt or obligation is governed by 
the laws of the State of Virginia and the interpreta¬ 
tion by the Courts of said State. At common law, in 
the absence of any statute or before a Statute of Limi¬ 
tations became a law, there was no limitation in time 
on an action brought to collect a debt. After the 
Statute was passed, it gave to a debtor, under certain 
conditions, the right to plead certain lapses of time 
as a defense in an action to collect a debt. 

The Statute does not cancel the debt, but simply 
gives a defendant debtor the right under certain con¬ 
ditions and circumstances, to plead or use the Statute 
as a defense against the collection of a debt, and, if 
no suit is brought or, if a suit being brought, the de¬ 
fendant debtor does not avail himself of the defense 
given him by the Statute, then the debt continues 
indefinitely. In support of the above statements or 
averments, the following decisions are in point: 

“The defense of the Statute of Limitations is 
a personal privilege, and lo be availing must be 
pleaded by the defendant. 

The Court has no power to interpose a plea ex 
mero motu.” 

6 Michie’s Digest, 800 et seq. 

Smith v. Hutchinson. 78 Ya. 685. 

McCartney v. Tyree, 94 Ya. 19S. 

Clayton v. Henley. 52 Gratt. 73 Va. 65. 


Again: 

“When the Statute may be availed of; it is a 
personal privilege of the defendant, and it is op¬ 
tional with him whether he chooses it as a means 
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of defense. The Court has no power to interpose 
ex mero motu, nor can any persons who are in¬ 
terested indirectly as creditors, for instance, com¬ 
pel the defendant to use it for a defense.” 

Smith v. Hutrhhison. 7S Va. 688. 

It would appear then that a debt or obligation under 
the laws where the obligation was incurred is never 
barred by the Statute of Limitations unless and until 
a suit or action is brought by the creditor and the Stat¬ 
ute pleaded or set up as a defense by the debtor. 

“The doctrine is familiar that no man is com¬ 
pellable to stand on a right which the law gives 
him: he can always waive it, if he chooses, and 
the rule applies equally to a right conferred by 

the coaion law bv Statute and bv written con- 

• • 

stitution.” 

Walker v. Henry, 14 S. K. 440. 

' In the finding of fact of the War Minerals Relief 
Commission, the Commission found as a fact that the 
Receiver, under date of August 10, 1933, paid on ac¬ 
crued interest $14,949.41 (R. 16), which was long after 
the Statute of Limitations of Virginia had run, and 
this pavment was admitted bv the Secretarv of the 
Interior in his computation of net loss and the re¬ 
mainder $20,868.37 being an obligation claimed by such 
an adjustment the Secretary of the Interior ruled 
clearly against the provisions in the Act of March 2, 
1919, and amendments. 


III. 

The lower court erred in not holding that it was 
error as a matter of law for the Secretary of the In¬ 
terior to hold that he cannot recognize as a legal 
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proposition a judgment against the claimant entered 
in the Circuit Court of Frederick, Virginia on Septem¬ 
ber 1, 1937. 

The appellant in his proofs before the Commission 
submitted evidence to show that a judgment was ob¬ 
tained against the claimant entered in the Circuit 
Court of Frederick, Virginia on September 1, 1937, in 
the amount of $20,868.57 (R. 17) which judgment 
should have been recognized by the Secretary of the 
Interior and is entitled to full faith and credit, the 
said judgment having been rc-gularlv entered in a 
court of competent jurisdiction after the requirements 
of the laws of the State of Virginia had been complied 
with. 

IV. 

The lower court erred in not holding that the er¬ 
roneous rulings of law of the Secretarv of the Interior 
should be reviewed and revised and the Secretary in¬ 
structed to finally adjust the claim pursuant to the 
provisions of the War Minerals Relief Act and amend¬ 
ments thereto and decree of the District Court. 

The Petition for Rule to Show Cause and exhibits 

attached thereto (R. 7, 8. 9. 10, 11, 12-13) set forth 

fully the proceedings before the Commission and in 

the District Court and facts established relative to 

i"lie claim of appellant which show that the denial of 

the balance of appellant’s claim of $20,868.57 is an 

injustice to the appellant, as the Commission found 

as a fact that the balance of appellant's claim of 

820,868.57 was a net loss but avoided the allowance 

of the claim through error of law on a principle not 

sustained bv anv of the authorities and the Court 
* * 

should have granted the Rule so as to give the appel¬ 
lant complete relief. 
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CONCLUSION. 

It is earnestly submitted to this Court that in the 
adjudication of appellant’s claim by the Secretary of 
the Interior a grave injustice has been done, and the 
decision of the Court below should be reversed with 
instructions to the Secretary to make a proper finding 
of net loss within the Statute consistent with the in¬ 
tent and purposes of the War Minerals Relief Act 
and amendments. 

Respectfully submitted, 

Ralph A. Cl'sick. 
Investment Building, 
Washington, 1). C., 

Attorney for Appellant. 
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APPENDIX A. 

Statutes Involved. 

Extract from the Act of March 2, 1919, known as 
the War Minerals Relief Act, c. 94, 40 Stat. 1272, 
1274: 


Skc. 5. That the Secretary of the Interior be, 
and he hereby is, authorized to adjust, liquidate, 
and pav such net losses as have been suffered bv 
any person, firm, or corporation, by reason of 
producing or preparing to produce, either man¬ 
ganese, chrome, pyrites, or tungsten in compliance 
with the request or demand of the Department of 
the Interior, the War Industries Board, the War 
Trade Board, the Shipping Board, or the Emer¬ 
gency Fleet Corporation to supply the urgent 
needs of the Nation in the prosecution of the war: 
said minerals being enumerated in the Act of 
Congress approved October fifth, nineteen hun¬ 
dred and eighteen, entitled ‘‘An Act to provide 
further for the national security and defense by 
encouraging the production, conserving the sup¬ 
ply, and controlling the distribution of those ores, 
metals, and minerals which have formerly been 
largely imported, or of which there is or may be 
an inadequate supply.*' 

The said Secretary shall make such adjust¬ 
ments and payments in each case as he shall de¬ 
termine to be just and equitable; that the decision 
of said Secretary shall be conclusive and final, 
subject to the limitation hereinafter provided: 

(i) 

that all payments and expenses incurred by said 
Secretary, including personal services, traveling 
and subsistence expenses, supplies, postage, print¬ 
ing, and all other expenses incident to the proper 
prosecution of this work, both in the District of 
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Columbia and elsewhere, as the Secretary of the 
Interior may deem essential and proper, shall be 
paid from the funds appropriated by the said Act 
of October fifth, nineteen hundred and eighteen, 
and that said funds and appropriations shall con¬ 
tinue to be available for said purpose until such 
time as the said Secretary shall have fully exer¬ 
cised the authority herein granted and performed 
and completed the duties hereby provided and im¬ 
posed: Provided, however , That the payments 
and disbursements made under the provisions of 
this section for and in connection with the pay¬ 
ments and settlements of the claims herein de¬ 
scribed, and the said expenses of administration 
shall in no event exceed the sum of $8,500,000: 
And provided further , That said Secretary shall 
consider, approve, and dispose of only such claims 
as shall be made hereunder and tiled with the De¬ 
partment of the Interior within three months 
from and after the approval of this Act: And 
provided further. That no claim shall be allowed 
or paid by said Secretary unless it shall appear 
to the satisfaction of the said Secretary that the 
expenditures so made or obligations so incurred 
by the claimant were made in good faith for or 
upon property which contained either manganese, 
chrome, pyrites, or tungsten in sufficient quanti¬ 
ties to be of commercial importance: And pro¬ 
vided further. That no claims shall be paid unless 
it shall appear to the satisfaction of said Secre- 

(ii) 


tary that moneys were invested or obligations 
were incurred subsequent to April sixth, nineteen 
hundred and seventeen, and prior to November 
twelfth, nineteen hundred and eighteen, in a legiti¬ 
mate attempt to produce either manganese, 
chrome, pyrites, or tungsten for the needs of the 
Nation for the prosecution of the war, and that 
no profits of any kind shall be included in the al- 
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lowance of any of said claims, and that no invest¬ 
ment for merely speculative purposes shall be 
recognized in anv manner bv said Secretarv: And 
provided further, That the settlement of any claim 
arising under the provisions of this section shall 
not bar the United States Government, through 
anv of its dulv authorized agencies, or anv com- 
mittee of Congress hereafter duly appointed, 
from the right of review of such settlement, nor 
the right to recover any money paid by the Gov¬ 
ernment to any party under and by virtue of the 
provisions of this section, if the Government has 
been defrauded, and the right of recovery in all 
such cases shall extend to the executors, adminis¬ 
trators, heirs, and assigns of any party. 

That a report of all operations under this sec¬ 
tion, including receipts and disbursements, shall 
be made to Congress on or before the first Mon¬ 
day in December of each year. 

That nothing in this section shall be construed 
to confer jurisdiction upon any court to entertain 
a suit against the United States: Provided fur¬ 
ther, That in determining the net losses of any 
claimant the Secretarv of the Interior shall, 
among other things, take into consideration and 
charge to the claimant the then market value of 
any ores or minerals on hand belonging to the 

(iii) 

claimant, and also the salvage or usable value of 
any machinery or other appliances which may be 
claimed was purchased to equip said mine for the 
purpose of complying with the request or demand 
of the agencies of the Government above men¬ 
tioned in the manner aforesaid. 

Act of November 23, 1921, e. 137, 42 Stat. 322: 

Be if enacted by the Senate and House of Rep¬ 
resentatives of the United States of America in 
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Congress assembled, That section 5 of the Act 
approved March 2, 1911), entitled “An act to pro¬ 
vide relief in cases of contracts connected with the 
prosecution of the war. and for other purposes/’ 
be, and the same is hereby, amended as follows: 

Add to the lirst paragraph of section 5 the fol¬ 
lowing proviso: "Provided, That all claimants 
who, in response to any personal, written, or pub¬ 
lished request, demand, solicitation, or appeal 
from any of the Government agencies mentioned 
in said Act. in good faith expended money in pro¬ 
ducing or preparing to produce any of the ores 
or minerals named therein and have heretofore 
mailed or filed their claims or notice in writing 
thereof within the time and in the manner pre¬ 
scribed by said Act, if the proof in support of 
said claims clearly shows them to be based upon 
action taken in response to such request, demand, 
solicitation or appeal, shall be reimbursed such 
net losses as they may have incurred and are in 
justice and equity entitled to from the appropria¬ 
tion in said Act. 

“If in claims passed upon under said Act 
awards have been denied or made on rulings con¬ 
trary to the provisions of this amendment, or 
through miscalculation, the Secretary of the In¬ 
terior may award proper amounts or additional 
amounts.” 

(iv) 

Act of February 13.1929, c. 182, 45 Stat. 1166: 

Be it enacted by the Senate and House of Rep¬ 
resentatives of the United States of America in 
Congress assembled. That any claimant who has 
heretofore tiled with the Secretary of the Interior 
within the time and manner provided by existing 
law a claim under said Acts generally known as 
the War Minerals Acts (Fortieth Statutes, page 
1272, and its amendments) may within one year 
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from the date of the passage and approval hereof 
petition the Supreme Court of the District of 
Columbia to review the final decision of the Sec¬ 
retary of the Interior upon any question of law 
which has arisen or which may hereafter arise in 
the adjustment, liquidation, and payment of his 
claim under said Acts, but the decision of the Sec- 
votary of the Interior on all questions of fact 
shall be conclusive and not subject to review by 
anv court. 

Sec. 2. In any proceeding brought under the 
provisions of section 1 of this Act the Secretary 
of the Interior shall be designated as the defen¬ 
dant or respondent, and upon the filing of the 
petition the cause shall follow the usual proce¬ 
dure, subject to such rules or orders as the court 
may make with respect thereto. 

Sec. 3. Jurisdiction is hereby conferred upon 
the Supreme Court of the District of Columbia, 
as a district court of the United States, to hear 
and determine all such suits and enter all orders, 
judgments, and decrees therein, subject to the 
usual right of appeal by either party to the Court 
of Appeals of the District of Columbia, whose 
final judgment may be reviewed by the Supreme 
Court of the United States by petition for cer¬ 
tiorari or by appeal as provided by law and the 
rules of the court. 

Sec. 4. Upon the final disposition of such pro¬ 
ceeding, the clerk of the Supreme Court of the 
District of Columbia shall without delay certify 
to the Secretary of the Interior the final judgment 
or decree rendered therein, whereupon the Secre¬ 
tary of the Interior shall proceed with the final 
adjustment of said claim in accordance with the 
law as construed by the court in such judgment or 
decree. 

(v) 
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[Public —No. 002— 74th Congress] 

[S. 14321 
AN ACT 

To amend section 5 of the Act of March 2, 1919, 
generally known as the “War Minerals Relief 
Statutes.” 

Be it enacted bg the Senate and House of Represen¬ 
tatives of the United States of America in Congress 
assembled . That in any claim that has heretofore been 
liled within the time and in the manner provided by 
the Act approved March 2, 1919 (40 Stat. 1272), as 
amended, generally referred to as the “War Minerals 
Relief Statutes”, in which the Supreme Court of the 
District of Columbia under the authority conferred 
upon said court by the Act approved February 13, 
1929 (45 Stat. 1160), has adjudged or decreed interest 
payments or obligations to be losses reimbursable 
within tlie meaning of the Act of March 2, 1919 (40 
Stat. 1272), as amended, the Secretary of the Interior 
shall open or reopen such claim and include in his ad¬ 
justments and payments of losses, interest which has 
been paid or has accrued to the date of approval of 
this Act: Provided, however . That such losses shall 
be shown to the satisfaction of the Secretary of the 
Interior as a matter of fact to be the result of a legal 
obligation incurred within the statutory period as pro¬ 
vided in said Act of March 2, 1919: And provided fur¬ 
ther. That the sum paid in satisfying said claims shall 
not exceed in total $1,250,000. It is also provided that 
ail settlements under this Act and pursuant to its 
provisions shall constitute full and complete discharge 
of all obligations of the United States accruing under 
the War Minerals Act and Acts amendatory thereof. 

Approved, May 18, 1936. 

(vi) 
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No. 7342 

Charles F. Nelson, Receiver for the Mineral 
Ridge Manganese Corporation, appellant 

v. 

Harold L. Ickes, Secretary of the Interior of 
the United States, appellee 


BRIEF OF APPELLEE 


STATEMENT OF THE CASE 

Oil April 28, 1919, the appellant filed its claim 
pursuant to the War Minerals Relief Act of March 
2,1919 (40 Stat. 1272), for the adjustment, liquida¬ 
tion, and payment of such net losses as were suf¬ 
fered by reason of producing or preparing to 
produce certain war minerals in compliance with 
the request or demand of the United States (R. 
pages 2, 22). After considering the claim, the 
Secretary of the Interior on December 20, 1920, 

rendered a decision in which the appellant was de¬ 
ni 
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iiiecl any reimbursement for losses as a result of a 
finding by the Secretary that the appellant had 
sustained no loss in operation and that the War 
Minerals Relief Act did not authorize reimburse¬ 
ment of losses incurred by claimants in connection 
with the purchase of mining property (R. pages 3, 
22). On February 12, 1930, the appellant origi¬ 
nally instituted the present proceedings in the 
Supreme Court of the District of Columbia (now 
the District Court of the United States for the 
District of Columbia) pursuant to the amendatory 
act of February 13, 1929 (45 Stat. 1166), which 
specifically vested the court with jurisdiction to 
entertain the proceedings, such legislation having 
been rendered necessary bv a decision of the Su- 
preme Court of the United States in the case of 
Work v. Birrs, 267 U. S. 175, that the Secretary’s 
decisions pursuant to the War Minerals Relief Act 
were not subject to review by the courts (R. pages 
1-1, 8, 22). March 3, 1933, a consent decree was 
signed and entered in the cause directing the 
Secretary of the Interior to review the appellant’s 
claim to ascertain whether it had ‘‘incurred any 
net loss through the expenditures made or obliga¬ 
tions incurred in the acquisition of mining leases 
and/or property and for interest paid or incurred 
on borrowed money*’ (R. pages 6, 7, 22). The 
Secretary of the Interior allowed the appellant 
ample opportunity to present evidence in support 
of these items of the claim and, after considering 
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the evidence produced by the claimant and review¬ 
ing the entire record, found that the appellant’s 
net loss in connection with the acquisition of min¬ 
ing property amounted to $20,495.73, and that the 
appellant's net loss in connection with the pay¬ 
ment or accrual of interest on borrowed money to 
March 2, 1919. amounted to $1,217.71 (R. pages 
S, 22). On September 14, 1933, the Secretary of 
the Interior awarded the appellant $21,713.44 in 
adjustment and settlement of the items of loss 
specified in the decree of the court (R. pages 8, 
15, 22). 

It will be observed that pursuant to the award 
of September 14, 1933, only net interest losses to 
March 2, 1919, were reimbursed to the claimant in 
accordance with the ruling of the United States 
Supreme Court in the case of I ekes v. United 
States ex ret. Chestatce Pyrites <& Chemical Corpo¬ 
ration, 289 U. S. 510, that the existing legislation 
authorized the reimbursement only of interest paid 
or accrued to the date of the act of March 2, 1919, 
supra (R. pages 8, 22). 

By the act of May 18, 1936 (49 Stat. 1355), the 
Secretary of the Interior was directed to reopen 
war minerals relief claims, properly filed, in which 
the Supreme Court of the District of Columbia 
(now the District Court of the United States for 
the District of Columbia) 

“ * * * has adjudged or decreed inter¬ 

est payments or obligations to be losses re- 
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imbursable within the meaning of the Act 
of March 2, 1919 (40 Stat. 1272), as 
amended * * * and include in his adjust¬ 

ments and payments of losses, interest which 
has been paid or has accrued to the date of 
approval of this Act: Provided, however, 
That such losses shall be shown to the satis¬ 
faction of the Secretary of the Interior as 

* 

a matter of fact to be the result of a legal 
obligation incurred within the statutory 
period as provided in said Act of March 2, 
1919. * * * 

On May 26, 1936, the appellant submitted an addi¬ 
tional claim for net interest losses resulting from 
the payment or accrual of interest from March 2, 
1919, to May IS, 1936, in accordance with the pro¬ 
visions of the foregoing act of Congress (R. pages 
S, 823). After considering additional evidence 
submitted by the appellant in support of this claim 
and again reviewing the entire record the Secre¬ 
tary of the Interior, on February 5,1938, rendered 
an additional award to the appellant pursuant to 
the act of May 18, 1936, supra, in the amount of 
$16,533.85 (R. pages 9, 23). In connection with 

this award the Secretary held that under the act 

•> 

of May 18,1936, supra, the Secretary is authorized 
to reimburse claimants for net losses resulting 
from the accumulation of impaid interest only 
where there existed on May 18, 1936, the date of 
the act, enforcible obligations on the part of the 
claimants to pay such interest (R. pages 9. 23). In 




accordance with this ruling the Secretary rejected 
a portion of the appellant’s claim as to accrued 
interest for the reason that because of the opera¬ 
tion of the statute of limitations of the State of 
Virginia there did not exist on May 18, 1936, an 
enforcible obligation on the part of the appellant 
to pay such interest (R. pages 9, 23). 

It is this ruling to which the appellant objects 
and which he seeks this court to set aside in these 
proceedings on the ground that it was made in 
complying with the decree of the Supreme Court 
of the District of Columbia (now the District Court 
of the United States for the District of Columbia) 
dated March 3, 1933, and is erroneous as a matter 
of law (R. pages 10, 23). 

SUMMARY OF ARGUMENT 

The ruling to which the appellant objects is con¬ 
tained in the decision of the Secretary of the In¬ 
terior dated February 5, 1938, which was made 
pursuant to the act of May 18,1936, supra, not in 
the decision of the Secretary dated September 14, 
1933, which was rendered pursuant to the decree 
of the Supreme Court of the District of Columbia 
dated March 3, 1933, and relates to subject mat¬ 
ter not included in the decree of the court, 
namely, net interest losses subsequent to March 
2,1919. It has never been contended, nor could it 
be, that the award made by the Secretary pur¬ 
suant to the decree of the court was legally 
improper or objectionable. The appellant may 
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not, therefore, challenge this ruling of the Secre¬ 
tary in these proceedings which only can have the 
purpose of enforcing the decree of the court dated 
March 3, 1933, finally adjudicating the issues 
therein. 

The ruling of the Secretary that the act of May 
18, 1936, supra , authorizes the reimbursement of 
claimants only for net losses resulting from the 
accumulation of unpaid interest where there 
existed on May IS, 1936, the date of the act, en- 
forcible obligations on the part of the claimants 
to pay such interest is a reasonable and proper 
construction of the act inasmuch as the act au¬ 
thorizes only the reimbursement of “losses” and 
there can be no loss within the meaning of the 
act in connection with accumulated, unpaid in¬ 
terest unless there existed on May 18, 1936, an 
enforcible obligation on the part of the debtor to 
pay such interest. 

The status of the claimant’s obligation must be 
considered as of May 18, 1936, since that is the 
date of the act giving rise to the remedy. Oc¬ 
currences subsequent to that date cannot affect 
the status of the obligation as of that date. 
Therefore, the consent judgment dated Septem¬ 
ber 1, 1937, which the appellant in his individual 
capacity obtained against himself in his capacity 
as Receiver for the Mineral Ridge Manganese 
Corporation, is not materia! in the consideration 
of the claim. 


/ 

ARGUMENT 

I 

The Secretary of the Interior has fully and completely 
complied with the decree of the District Court entered 
in these proceedings on March 3,1933, and accordingly 
the present petition, which can only have the purpose 
of enforcing that decree, must be dismissed 

On April 28,1919, the original claim was filed by 
the appellant under the act of March 2, 1919 (40 
Stat. 1272). The Secretary of the Interior on 
December 20, 1920, denied any award to the claim¬ 
ant on the ground that the statute did not authorize 
the reimbursement of losses sustained by claimants 
as a result of the purchase of real property and 
the payment or accrual of interest on borrowed 
money. On February 12, 1930, the appellant insti¬ 
tuted the present equity proceedings in the Su¬ 
preme Court of the District of Columbia (now the 
District Court of the United States for the District 
of Columbia) pursuant to the act of February 13, 
1929 (45 Stat. 1166), which vested that court with 
jurisdiction to review the decisions of the Secretary 
of the Interior as to matters of law, providing suits 
were filed within one year from the date of the act. 
March 3, 1933, a consent decree was signed and 
entered in these proceedings directing the Secre¬ 
tary to review the claim and reimburse to the ap¬ 
pellant net losses incurred in connection with the 
purchase of property and the payment or accrual 

190370—39 2 
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of interest. After considering the claim, the Secre¬ 
tary found that the appellant’s net loss in connec¬ 
tion with the purchase of property amounted to 
$20,495.73 and that the appellant’s net loss in con¬ 
nection with the payment or accrual of interest on 
borrowed money to March 2, 1919, amounted to 
$1,217.71 and on September 14,1933, the Secretary 
awarded the appellant $21,713.44 in full adjust¬ 
ment and settlement of the items of loss specified 
in the decree of the court. 

There can be no question but that the decree 
entered in these proceedings on March 3. 1933. was 
a final decree. As stated therein it was rendered 
after the * 4 cause came on to be heard upon petition 
and answer," and it disposed of all the issues raised 
by the pleadings. Undeniably, it was considered 
by the parties to be a final disposition of the cause. 

It is a well-settled principle that after the entry 
of a final decree in a suit in equity, the case is 
finally disposed of subject to such rights of appeal 
as the law affords and, in the absence of clerical 
errors, mistakes in computation, and like defects, 
the court has no further power to deal with the 
case except upon a bill of review. Kingsley v. 
City of Fall River, 280 Mass. 395, 182 N. E. 841 ; 
Frechette v. Thibodeau, — Mass. —, 200 N. E. 
538. This principle, of course, is subject to the 
exception or modification that the equity court 
retains jurisdiction of a cause for the purpose of 
the enforcement of its decrees. Root v. Wool- 
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worth, 150 U. S. 401; Pease v. Rath bun-Jones En- 
gineering Company, 228 Fed. 273. 

Since there is no question of clerical errors or 
like defects involved in this proceeding and since 
it must be conceded that the appellant is not re¬ 
questing relief grantable by a bill of review, it 
follows that this must and can only be a proceed¬ 
ing to enforce the decree entered in this case on 
March 3,1933. 

This decree directed the Secretary of the In¬ 
terior to review the appellant’s claim for the pur¬ 
pose of reimbursing to it net losses incurred in 
connection with the purchase of property and the 
payment or accrual of interest. In the case of 
I ekes v. United States ex ret. Chest at ee Pyrites <£ 
Chemical Corporation, 289 U. S. 510, the Supreme 
Court of the United States held that under the 
statutes in effect at the date of the decree in ques¬ 
tion, March 3, 1933, the Secretary of the Interior 
was only authorized to reimburse to claimants 
their net interest losses incurred prior to March 
2, 1919. It is well settled that a decree is to be 
construed with reference to the issues it was meant 
to decide and could decide. Stepp v. McAdams, 
97 F. (2d) 874, 877. As stated by the Supreme 
Court in the case of Vicksburg v. Henson, 231 U. S. 
259, 273: 

The nature and extent of the former de¬ 
cree is not to be determined by seizing upon 
isolated parts of it or passages in the opin- 
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ion considering the rights of the parties, but 
upon an examination of the issues made and 
intended to be submitted and what the de¬ 
cree was really designed to accomplish. 

See. also, Oklahoma v. Texas, 272 U. S. 21, 43. 

In these circumstances it is clear that the decree 
! dated March 3, 1933, in this proceeding must be 
taken to cover only net interest losses incurred 
i by the appellant prior to March 2, 1919. Pur¬ 
suant to the decree, as lias been stated, the Secre- 
i tarv of the Interior rendered an award to the 
appellant on September 14, 1933 in the amount of 
$21,713.44, including $20,495.73 for net losses re¬ 
sulting from the purchase of property and $1,217.71 
for net losses in connection with the payment or 
accrual of interest to March 2, 1919. This award 
was made by the Secretary after a complete review 
of the claim and a determination of the net losses 
of the appellant in connection with the items cov¬ 
ered by the decree. It has never been contended 
by the appellant, nor could it be, that this award 
was legally improper or objectionable. 

Since, therefore, the sole purpose of the present 
proceeding is the enforcement of the decree dated 
March 3, 1933, and since it is clear, and undis¬ 
puted, that the Secretary has fully and completely 
complied with this decree, the present proceeding 
was properly dismissed in the District Court. 
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n 

The ruling of the Secretary of the Interior to which the 
appellant objects was made in the decision rendered 
February 5, 1938, pursuant to the act of May 18, 1936, 
and this decision is not reviewable by the courts 

After the passage of the act of May 18, 1936, 
supra, which authorized the Secretary to reimburse 
to claimants net interest losses to May 18, 1936, 
the appellant’s claim was reconsidered by the Sec¬ 
retary and an award was made to the appellant 
in the amount of $16,533.85. In connection with 

this award the Secretary held that under the act 

%> 

of May 18,1936, supra, the Secretary is authorized 
to reimburse claimants for net losses resulting from 
the accumulation of unpaid interest only where 
there existed on May 18, 1936, the date of the act, 
enforcible obligations on the part of the claimants 
to pay such interest. In accordance with this rul¬ 
ing, a portion of the appellant’s claim as to accrued 
interest was rejected for the reason that because 
of the operation of the statute of limitations of the 
State of Virginia there did not exist on May 18, 
1936, an enforcible obligation on the part of the 
appellant to pay such interest. 

It is the foregoing ruling to which the appellant 
objects and which he seeks this court to review. 

In Work v. Rives, 267 U. S. 175, and Work v. 
United States ex rel. Chestatee Pyrites <{• Chemical 
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Corporation, 267 U. S. 185, the Supreme Court of 
the United States held that the decisions of the 
Secretary of the Interior pursuant to the act of 
March 2,1919 (40 Stat. 1272), the original war min¬ 
erals relief act, were not reviewable by the courts in 
the absence of a showing that they were arbitrary 
or capricious. This decision is equally applicable 
to decisions of the Secretary rendered pursuant to 
the act of May 18, 1936, supra, since this act is an 
amendment to the original act of March 2, 1919, 
supra. 

The act of February 13, 1929 (45 Stat. 1166), 
vested the Supreme Court of the District of Colum¬ 
bia. the Court of Appeals of the District of Colum¬ 
bia and the Supreme Court of the United States 
with jurisdiction to review the Secretary’s de¬ 
cisions in war minerals relief claims as to questions 
of law and authorized claimants to prosecute suits 
in these courts for this purpose providing they were 
filed within one year from the date of the act. The 
limitations period specified in the act of February 
13. 1929, expired on February 13, 1930, and the 
court is without jurisdiction to entertain suits of 
this character filed after that date. 

Manifestly, therefore, there can be no review in 
the courts of decisions of the Secretarv rendered 
pursuant to the act of May 18,1936, supra. 
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III 

The Secretary of the Interior’s determination that the 
act of May 18, 1936, supra, authorizes the reimburse¬ 
ment to claimants of net losses in connection with ac¬ 
cumulated, unpaid interest only where there existed 
on May 18, 1936, the date of the act, an enforcible obli¬ 
gation on the part of the claimants to pay such interest 
is not erroneous as a matter of law 

The act of May 18,1936, supra, directs the Secre¬ 
tary of the Interior to reopen war minerals relief 
claims, properly filed, in which the Supreme Court 
of the District of Columbia (now the District Court 
of the United States for the District of Columbia). 

* * * has adjudged or decreed interest 
payments or obligations to be losses reim¬ 
bursable within the meaning of the Act of 
March 2, 1919 (40 Stat. 1272), as amended, 

* * * and include in his adjustments 
and payments of losses, interest which has 
been paid or has accrued to the date of 
approval of this Act: Provided, however, 
That such losses shall be shown to the satis¬ 
faction of the Secretary of the Interior as 
a matter of fact to be the result of a legal 
obligation incurred within the statutory 
period as provided in said Act of March 2, 
1919. * * * 

In administering this act the Secretary has 
adopted the ruling that the act authorizes the reim¬ 
bursement to claimants of net interest losses in 
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connection with accumulated, unpaid interest only 
where there existed on Mav 18.1936, the date of the 
act, an enforcible obligation on the part of the 
claimants to pay such interest. 

It is submitted that this ruling is supported by 
the specific wording of the act in question and the 
manifest intention of Congress exhibited in the 
war minerals relief legislation. 

The act authorizes the Secretary to reimburse 
to claimants net loss in connection with interest 
“which * * * has accrued to the date of ap¬ 
proval of this Act.” Webster’s New Interna¬ 
tional Dictionary gives the legal definition of the 
word “accrue” as: 

To come into existence as an enforceable 
claim. [Emphasis supplied.] 

In Allen v. Armstrong, 68 N. Y. Supp. 1079,1081, 
the court stated that: 

The technical meaning of the word “ac¬ 
crue,” as defined in the dictionary, is the 
possession of a present, enforceable right. 
[Emphasis supplied.] 

and, 

A note is said to accrue when it is due and 
payable. Profits have accrued when they 
are paid, or when the right to enforce pay¬ 
ment presently exists. 

Thus, it is clear that the word “accrue” con¬ 
notes not only the existence of a right, but also 
the existence of an enforceable right. Or con¬ 
versely, it implies not only the existence of an 
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obligation, but also the existence of an enforceable 
obligation. 

While it may be conceded that the word “ac- 
crue'’ in some circumstances means “accumulate,” 
for reasons which will hereafter be stated, it is cer¬ 
tain that this meaning was not intended in the ease 
of the statute in question. 

With the foregoing in mind, therefore, the Secre¬ 
tary properly construed the word “accrued” in the 
act of May 18,1936, supra, to relate to and require 
an enforcible obligation on the part of claimants to 
pay accumulated, unpaid interest. 

The act of May 18, 1936. supra, moreover, does 
not direct the reimbursement to claimants of inter¬ 
est, as such. Interest is to be included in the ad¬ 
justments and payments of losses and is, therefore, 
reimbursable only if a loss. In addition, the pro¬ 
viso specifies that the losses shall be the result of 
legal obligations incurred within the statutory 
period as provided in the act of March 2, 1919, 
supra. 

It is submitted that where there is no enforcible 
obligation on the part of claimants to pay accumu¬ 
lated, unpaid interest, there is no loss, within the 
accepted meaning of this term, as to such interest 
which may be reimbursed to claimants. However, 
it seems clear that even if accumulated, unpaid in¬ 
terest, which claimants are not under an enforcible 
obligation to pay, can be considered a loss, it cer¬ 
tainly is not such a loss as may be reimbursed pur- 
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suant to the act of May IS, 1936, supra. The losses 
reimbursable under this act must be the result of 
legal obligations incurred within the statutory 
period as provided in the act of March 2, 1919, or 
between April 6, 1917, and November 12, 1918. 
Where the legal obligation to pay interest has been 
extinguished and the claimant, although under no 
enforcible obligation to make payment, does so or 
proposes to do so as a purely voluntary matter, the 
obligation so voluntarily assumed by the claimant 
cannot be said to be a legal obligation incurred 
within the statutory period as required by the 
statute in question. In such circumstances the 
obligation is incurred, if at all, upon the voluntary 
assumption of the indebtedness ov upon the new 
agreement to pay. 

Accordingly, the Secretary correctly determined 
that by expressing the requirement that reimburs¬ 
able interest losses be the result of a legal obligation 
incurred within the statutory period, Congress in¬ 
tended that net losses of accumulated, unpaid in¬ 
terest should be reimbursed to claimants only where 
there exists an enforcible obligation, incurred 
within the statutory period, on the part of the 
claimants to pay such interest. 

In addition, the history of the war minerals relief 
legislation discloses that the intent of Congress has 
been to make the claimants “whole,” that is, to 
reimburse them for “out of pocket” losses only. 
Care has been taken in phrasing the legislation to 
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preclude allowance to the claimants of a profit. 
In the original act of March 2, 1919, supra, for 
instance, it was stated “that no profits of any kind 
shall be included in the allowance of any of said 
claims.” It is evident that if accumulated, unpaid 
net interest losses were awarded to claimants who 
were under no enforcible obligation to pay such 
accumulated, unpaid interest, the claimants could 
with perfect legal propriety keep the money thus 
awarded and refuse to pay their creditors. The 
money so retained bv the claimants, since obviously 
not the reimbursement of a loss, would constitute 
a profit to them which is forbidden by the basic 
legislation. It was certainly never the intention 
of Congress to authorize awards which would make 
this result possible. Even more conclusive, more¬ 
over, is the provision of the basic act that the “said 
Secretary shall make such adjustments and pay¬ 
ments in each case as he shall determine to be just 
and equitable.” In Wilbur v. United States ex 
rel. Vindicator Consolidated Gold Mini up Co., 284 
U. S. 231, 237, the Supreme Court pointed out that, 
pursuant to this provision, after the Secretary of 
the Interior computes the net losses of the claim¬ 
ants it is incumbent upon him to “determine how 
much, if any, of the net loss so found the relator 
is ‘in justice and equity’ entitled to from the appro¬ 
priation in said Act.'' The Secretary is authorized 
to hold that “in justice and equity” no allowance 
should be made where claimants are under no en- 
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forcible obligation in respect to interest as of May 
18, 1936. 

' The fixing of the date of May 18, 1936, the date 
of the act, as the proper date for determining the 
status of the obligations and net losses of the 
claimants is in complete accord with the decisions 
of the courts in connection with the basic act of 
March 2,1919, supra. I ekes v. United States ex rel. 
Chestafee Pyrites d’* Chemical Corp., 289 U. S. 510, 
supra; Wilbur v. United States ex rel. Vindicator 
Consolidated Gold M ini up Com pant), 284 U. S. 231; 
Wilbur v. United Stales ex rel. Chcstatec Pyrites 
<{• Chemical Corporation , 284 U. S. 237. These 
decisions establish the determinative date of that 
act to be March 2,1919, the date of the act, and the 
sole purpose of the act of May 18. 1936, supra, is to 
advance that date in connection with net interest 
losses to May 18. 1936. The net interest losses, 
accordingly, must be determined as of May 18,1936. 

It is most earnestly urged, therefore, that the 
ruling adopted by the Secretary is legally proper. 

IV 

The application of the ruling adopted by the Secretary 
to the appellant’s claim requires a disallowance of ac¬ 
cumulated, unpaid interest since the appellant was 
under no enforcible obligation to pay such interest as 
of May 18, 1936 

The financial transactions (bonds and notes) re¬ 
lating to the net interest losses in connection with 
the appellant's claim were all conducted in the 
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State of Virginia, which is also the State of incor- 
poration of the appellant company. The laws of 
Virginia, therefore, control the rights and obliga¬ 
tions of the parties to the transactions. Section 
5810, Virginia Code of 1936, provides in part as 
follows: 

Everv action to recover monev which is 
founded upon an award, or on any contract, 
other than a judgment or recognizance, shall 
be brought within the following number of 
years next after the right to bring the same 
shall have first accrued, that is to say: If 
the case be upon any contract by writing 
under seal, whether made by a public officer, 
a fiduciary or private person within ten 
years; if it be upon an award or upon a con¬ 
tract in writing signed by the party to be 
charged thereby, or by his agent, but not 
under seal, within five years; and if it be 
upon any other contract express or implied 
within three years * * *. 

The foregoing provision embraces the applicable 
law in Virginia during the entire period covered 
by the appellant’s transactions. 

The principal obligations, and resulting interest 
obligations, of the appellant were all incurred orig¬ 
inally prior to November 11,1918. All of the obli¬ 
gations were due and payable prior to March 2, 
1919. Some payments were subsequently made on 
the obligations but no payments, either of interest 
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or principal, were made between the years 1922 and 
193:1. Thus, it is seen that, even applying the long¬ 
est period of limitations specified in the Virginia 
statute, the obligations were barred by the statute 
as of 1933. Sometime after August 19, 1933, the 
date of the second award to the appellant, it ap¬ 
pears that a further payment of $14,949.41 was 
made on the obligations. This payment, of course, 
was made after the obligations had been barred by 
the statute of limitations and under the law of Vir¬ 
ginia such a payment does not remove the bar of 
the statute. Gover v. Chamberlain, 83 Va. 286, 5 
S. E. 174: Q a ache abash v. Inlet/. 154 Va. 407, 153 
S.E. 818. 

It further appears that (’harles F. Nelson in his 
individual capacity has acquired the various obli¬ 
gations of the Mineral Ridge Manganese Company 
from the original creditors of the company and that 
on September 1,1937, in his individual capacity he 
obtained a consent judgment against himself in his 
capacity as Receiver for the Mineral Ridge Manga¬ 
nese Company in the Circuit Court of Frederick, 
Virginia. As hereinbefore pointed out, the status 
of the claimant's obligations for the purposes of the 
act of May 18, 1936, supra, must be considered as 
of May 18.1936, the date of the act. Therefore, the 
consent judgment dated September 1, 1'937, ob¬ 
tained after the date of the act, is not material in 
the consideration of the appellant’s claim. 
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CONCLUSION 

In view of the foregoing it is respectfully sub¬ 
mitted that the final judgment of the District Court 
entered December 19,1938, should be affirmed. 
Respectfully submitted. 
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